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DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
43  CFR  Part  35 

Involvement  of  Minority  and  Female- 
Owned  Business  Enterprises  in  Outer 
Continental  Shelf  Leasing  Activities 

agency:  Department  of  the  Interior. 
ACTION:  Proposed  rulemaking. 


SUMMARY:  This  proposed  rule  will 
establish  a  Departmental  program  for 
the  active  participation  of  business 
enterprises  owned  and  controlled  by 
minorities  and  women  in  all  activities 
related  to  leasing  of  the  Outer 
Continental  Shelf. 

OATES:  Written  comments  must  be 
received  on  or  before  July  8, 1980  and 
should  reference  the  specific  sections  of 
the  rule  on  which  the  comments  are 
made. 

ADDRESSES:  All  comments  should  be 
sent  to.  Director.  Office  of  Small  and 
Disadvantaged  Business  Utilization, 
Office  of  the  Secretary,  Room  2527, 
Department  of  the  Interior,  18th  and  C 
Streets,  N.W„  Washington,  D.C.  20240. 
Comments  will  also  be  available  for 
public  review  at  this  address  during 
regular  working  hours  (8:30  A.M.  to  5:00 
P.M.)  Monday  thru  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  T.  Kelly,  Assistant  Director, 
Division  of  Small  Business  Utilization, 
Office  of  Small  and  Disadvantaged 
Business  Utilization,  Office  of  the 
Secretary,  Department  of  the  Interior, 
202/343-4907. 

SUPPLEMENTARY  INFORMATION:  In  the 

process  of  considering  amendments  to 
the  Outer  Continental  Shelf  Lands  Act, 
Congress  expressed  concern  that  the 
several  Federal  programs  designed 
primarily  to  assure  equal  opportunity  in 
employment  and  Federal  contracting 
might  not  be  automatically  applicable  to 
activities  on  the  Outer  Continental 
Shelf.  In  order  to  ensure  that  such 
provisions  are  applicable.  Congress 
adopted  Section  604  of  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  (43  U.S.C.  1863).  Section 
604  requires  each  agency  or  department 
having  responsibility  for  the 
promulgation  or  enforcement  of 
regulations  relating  to  the  Outer 
Continental  Shelf  to  take  affirmative 
action,  as  deemed  necessary,  “to  assure 
that  no  person  shall,  on  the  grunds  of 
race,  creed,  color,  national  origin,  or  sex 
be  excluded  from  receiving  or 
participating  in  any  activity,  sale,  or 
employment,  conducted  pursuant  to  the 
provisions  of  this  Act  or  the  Outer 
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Continental  Shelf  Lands  Act.”  The  major 
thrust  of  these  requirements  is  to 
enhance  opportunities  for  the 
participation  of  business  enterprises 
owned  and  controlled  by  minorities  and 
women  in  the  conduct  of  procurement 
activities  involved  with  mineral  leases 
and  related  activities  on  the  Outer 
Continental  Shelf. 

The  Department  believes  the  Outer 
Continental  Shelf  Program  is  a  potential 
area  for  increasing  the  involvement  and 
participation  of  business  enterprises 
owned  and  controlled  by  minorities  and 
women  in  procurement  activities 
associated  with  the  program.  > 

In  light  of  the  growing  demand  for 
energy  in  the  United  States,  the  search 
for  oil  and  gas  on  the  Outer  Continental 
Shelf  has  critical  and  broad  economic 
ramifications.  The  search  for  such 
resources  involves  a  variety  of  offshore 
activities  such  as  geophysical  surveying, 
exploratory  drilling,  and  development 
drilling  and  production.  These  activities 
also  require  a  considerable  amount  of 
onshore  support  facilities  such  as 
temporary  and  permanent  service  bases, 
repair  and  maintenance  yards,  steel 
and/or  concrete  platform  fabrication 
yards,  pipelines  and  landfalls,  and  other 
general  shore  activities.  It  is  in  this 
support  services  area  of  the  OCS 
Program  that  the  Department  believes  a 
real  potential  exists  for  the  involvement 
of  minority  and  female-owned  business 
enterprises  (MBE’s  and  FBE’s).  A 
number  of  minority  and  female-owned 
business  concerns  have  already 
expressed  an  interest  in  the  delivery  of 
certain  support  service  such  as  catering, 
barging,  construction,  and  other  services 
of  a  similar  nature. 

Therefore,  the  Secretary  of  the  Interior 
has  directed  that  regulations  be 
promulgated  to  ensure  opportunity  for 
minority  and  female-owned  business 
participation  in  all  facets  of  the 
Department's  programs  which  involve 
the  leasing  of  OCS  Lands. 

The  Department  recognizes  that,  by 
necessity,  policies  of  this  nature  do 
impose  some  administrative  burdens  on 
the  regulated  parties.  The  necessity  for 
monitoring  the  performance  of  OCS 
lease  holders  and/or  holders  of  other 
Federal  authorizations,  and  for  ensuring 
that  only  bonafide  minority  and  female- 
owned  business  enterprises  benefit  from 
the  program  requires  the  creation  of 
some  recordkeeping  and  reporting 
requirements.  The  Department  also 
recognizes  that  the  initial 
implementation  of  the  proposed  rule 
may  require  a  considerable  effort  on  the 
part  of  some  lessees  and/or  holders  of 
other  Federal  authorizations.  Therefore, 
it  is  the  Department’s  intent  to  issue  an 
effective  implementation  date  of  not  less 
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that  30  days  after  publication  of  its  final 
rule.  The  Department  invites  public 
comments  with  regard  to  any  paperwork 
burden,  including  time  and 
administrative  costs,  that  might  result 
from  the  implementation  of  this 
proposed  rule.  The  Department  is 
particularly  interested  in  receiving 
comments  on  the  time  frame  allotted  for 
submission  of  the  affirmative  action 
plan  as  required  in  §  35.5(c). 

In  complying  with  §  §  35.5(g)(2)  and 
35.5(g)(ll)  of  the  proposed  rule, 
reviewers  should  understand  that  the 
Department  will  expect  lessees  and 
other  holders  of  Federal  authorizations 
to  utilize  every  known  and  available 
source  for  identifying  business 
enterprises  owned  and  controlled  by 
minorities  and  women.  This  includes  the 
Small  Business  Administration’s 
Procurement  Automated  Source  System 
(PASS),  Minority  and  Women-owned 
business  trade  associations.  State  and 
local  MBE  and  FBE  listings,  etc.  The 
Department  further  recognizes  that 
appropriate  goals  for  MBE  and  FBE 
participation  may  vary  in  accordance 
with  the  availability  of  qualiHed  MBE’s 
and  FBE’s  as  well  as  the  specific  types 
of  goods  and  services  being  procured. 

’The  Department  has  been  careful  to 
limit  the  penalty  for  non  compliance 
with  these  regulations  to  the  possible 
imposition  of  civil  penalties.  However,  it 
should  be  noted  that  the  criminal 
penalties  provision  of  section  24(c)  of 
the  Act  is  applicable  to  the  filing  of  any 
false  report. 

The  Department  is  particularly 
interested  in  receiving  comments  on 
some  of  the  basic  approach  adopted  in 
this  proposal.  Possible  questions  include 
(1)  Are  there  alternative  but  equally 
effective  ways  of  obtaining  significantly 
increased  MBE  and  FBE  participation  in 
OCS  activities  short  of  requiring  the 
submission  of  an  affirmative  action  plan 
(AAP)?  (2)  How  should  the  Department 
treat  the  renewal  of  AAP’s?  Should  each 
AAP  have  a  limited  life  time?  If  so,  how 
long?  (3)  Should  the  12  actions 
delineated  in  §  35.5(g)  of  this  title 
constitute  the  minimally  acceptable 
AAP? 

Note. — ^The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
signiflcant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  part  14. 

It  is  hereby  determined  that  this 
rulemaking  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C)  is 
required. 
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THE  PRIMARY  AUTHOR  OF  THIS 
DOCUMENT  IS:  Kenneth  T.  Kelly, 
Assistant  Director,  Division  of  Small 
Business  Utilization,  Office  of  Small  and 
Disadvantaged  Business  Utilization, 
Office  of  the  Secretary,  Department  of 
the  Interior,  202/343-4907. 

Dated:  May  6. 1980. 

Larry  E.  Meierotto, 

Secretary  of  the  Interior. 

Authority:  Under  the  authority  of  Section 
604  of  the  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978,  43  U.S.C.  1863,  it  is 
proposed  to  add  a  new  Part  35  to  Subtitle,  A, 
Title  43  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  35— INVOLVEMENT  OF 
MINORITY  AND  FEMALE-OWNED 
BUSINESS  ENTERPRISES  IN  OUTER 
CONTINENTAL  SHELF  LEASING 
ACTIVITIES 

Sec. 

35.1  Purpose. 

35.2  Definitions. 

35.3  Applicability. 

35.4  Policy. 

35.5  Affirmative  action  plans. 

35.6  Certificate  of  exemption. 

35.7  Transfers  of  interest. 

35.8  Compliance  reviews. 

35.9  Enforcement  provisions. 

Authority:  Sec.  604.  Pub.  L.  95-372,  43 

U.S.C.  1863  (1979  Supp.). 

§  35.1  Purpose. 

The  purpose  of  this  part  is  to 
implement  the  provisions  of  Section  604 
of  the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978.  Section  604 
requires  that  each  agency  or  department 
having  responsibility  for  the 
promulgation  or  enforcement  of 
regulations  under  the  Outer  Continental 
Shelf  Lands  Act,  as  amended,  take  such 
affirmative  action  as  deemed  necessary 
to  assure  that  “no  person  shall  on  the 
grounds  of  race,  creed,  color,  national 
origin,  or  sex,  be  excluded  from 
receiving  or  participating  in  any  activity, 
sale,  or  employment,  conducted 
pursuant  to  the  provisions  of  this  Act.” 

§  35.2  Definitions.  As  used  in  this  part. 

(a)  “OCS”  means  the  Outer 
Continental  Shelf,  as  that  term  is 
'defined  in  43  U.S.C.  1331  (a). 

(b)  “Act”  means  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended  43  U.S.C.  1331  et  seq. 

(c)  “Lease”  means  any  form  of 
authorization  which  is  issued  under 
section  8  or  maintained  under  section  6 
of  the  Act  and  which  authorizes 
exploration  for,  and  development  and 
production  of  minerals,  or  the  land 
covered  by  such  authorization, 
whichever  is  required  by  the  context. 

(d)  “Lessee”  or  “Holder  of  other 
Federal  Authorizations”  means  the 


party  authorized  by  a  lease,  grant  of 
right-of-way,  or  an  approved  assignment 
thereof,  to  explore,  develop  and  produce 
the  leased  deposits  in  accordance  with 
the  regulations  in  30  CFR  Part  250,  and 
43  CFR  Part  3300,  including  all  parties 
holding  such  authority  by  or  through  the 
lessee. 

(e)  “Secretary”  means  the  Secretary  of 
the  Interior  or  a  subordinate  authorized 
to  act  on  tiff  Secretary's  behalf. 

(f)  “Authorized  Officer”  means  the 
Director,  Geological  Survey  or  an 
appropriate  designee. 

(g)  “OIG”  means  the  Office  of 
Inspector  General  within  the 
Department  of  the  Interior. 

(h)  “Discrimination”  means  any  action 
or  lack  of  action  which  has  the  effect  of 
excluding  a  person  or  business 
enterprise  from  participating  in 
contractual  arrangements  for  the 
purchase  of  goods  and  services  on  the 
basis  of  race,  creed,  color,  national 
origin,  or  sex. 

(i)  “Contract”  means  any  business 
agreement  or  arrangement  (in  which  the 
parties  do  not  stand  in  the  relationship 
of  employer  and  employee)  between  a 
lessee  or  holder  of  other  Federal 
authorization  and  any  person  which 
creates  an  obligation  to  furnish  supplies 
or  services,  or  to  provide  real  or 
personal  property  for  use.  The  term 
“contract”  also  includes  any  business 
agreement  or  arrangement  between  two 
persons  which  is  related  in  any  way  to 
the  discharge  of  activities  conducted 
under  any  lease  or  Federal  authorization 
issued  pursuant  to  the  Act. 

(j)  “Person”  means  a  person  or 
company,  including  but  not  limited  to,  a 
corporation,  partnership,  association, 
joint-stock  venture,  a  trust  or  a  mutual 
fund,  and  any  receiver,  trustee  in 
bankruptcy,  or  official  acting  in  a  similar 
capacity  for  such  company, 

(k)  “Subcontract”  means  any  business 
agreement  or  arrangement  between  a 
contractor,  lessee  or  holder  of  other 
Federal  authorization  (in  which  the 
parties  do  not  stand  in  the  relationship 
of  employer  and  employee)  in  any  way 
related  to  the  performance  of  any  one  or 
more  contracts  as  defined  above. 

(l)  “Minority”  includes: 

(1)  Black  Americans  (all  persons 
having  origins  in  any  of  the  Black 
African  racial  groups  not  of  Hispanic 
origin); 

(2)  Hispanic  Americans  (all  persons  of 
Mexican,  Puerto  Rican,  Cuban,  Central 
or  South  American  or  other  Spanish 
Culture  or  origin  regardless  of  race); 

(3)  Asian  Pacific  Americans  and 
Pacific  Islanders  (all  persons  having 
origins  in  any  of  the  Far  East,  Southeast 
Asia,  the  Indian  Subcontinent,  or  the 
Pacific  Islands);  and 


(4)  American  Indian  or  Alaskan 
Native  (all  persons  having  origins  in  any 
of  the  original  peoples  of  North  America 
and  maintaining  identifiable  tribal 
affiliations  through  membership  and 
participation  or  community 
identification). 

(m)  “Minority  business  enterprise”  or 
“MBE”  means  a  sole  proprietorship, 
partnership,  unincorporated  association, 
joint  venture  or  corporation  that  is  at 
least  51  percent  owned,  controlled  and 
operated  by  minority  individuals. 
“Control”  as  used  in  this  context  means 
exercising  the  power  to  make  policy 
decisions.  “Operate”  as  used  in  this 
context  means  to  be  actively  involved  in 
the  day-to-day  management. 

(n)  “Female  business  enterprise”  or 
“FBE”  means  a  sole  proprietorship, 
partnership,  unincorporated  association, 
joint  venture  or  corporation  that  is  at 
least  51  percent  owned,  controlled  and 
operated  by  women,  “Control”  as  used 
in  this  context  means  exercising  the 
power  to  make  policy  decisions. 
“Operate”  as  used  in  this  context  means 
to  be  actively  involved  in  the  day-to-day 
management. 

(o)  “Affirmative  action  plan”  or 
“AAP”  means  a  formal  written 
statement  describing  specific  result- 
oriented  procedures  that  will  be  taken  to 
ensure  the  increased  involvement  of 
MBE’s  and  FBE’s  in  procurement 
activities  associated  with  the  conduct  of 
activities  on  the  Outer  Continental 
Shelf. 

§  35.3  Applicability. 

This  subpart  applies  to  oil  and  gas 
lease  activities  connected  with  the 
Outer  Continental  Shelf  including  the 
procurement  of  goods  and  services  by 
contractors,  lessees,  and  other  holders 
of  Federal  authorizations  related  to  the 
Outer  Continental  Shelf.  This  part 
applies  only  to  those  authorizations 
issued  by  the  Department  of  the  Interior 
after  the  effective  date  of  these 
regulations.  It  applies  to  lessees  or  other 
holders  of  Federal  authorizations,  their 
agents,  contractors,  subcontractors,  or 
other  entities  and  individuals  providing 
goods  and/or  services  or  involved  in 
anyway  with  the  exploration, 
development,  or  production  of  oil  and 
gas  from  a  lease  issued  for  an  area  of 
the  OCS.  Those  holding  ownership 
interest  only  may  be  exempted  in 
accordance  with  the  provisions  under 
§  35.6. 

§35.4  Policy. 

It  is  the  policy  of  the  Department  of 
the  Interior  to  ensure  implementation  of 
an  aggressive  program  through  which 
lessees  and  other  holders  of  Federal 
authorizations  can  actively  seek  out  and 
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utilize  business  enterprises  owned  and 
controlled  by  minorities  and  women  as 
contracting  and  subcontracting 
arrangements  are  established  for  oil  and 
gas  activities  on  the  OCS.  The 
Department  does  not  view  the 
implementation  of  such  a  program  as  a 
universal  remedy  but  rather  as  a  useful 
framework  for  promoting  an  appropriate 
business  relationship  between  FEE/ 
MBE's  and  the  lessee/other  holders  of 
Federal  authorizations.  While  it  shall  be 
the  Department’s  policy  to  require 
completeness  in  the  filing  of  AAP’s  and 
to  conduct  a  credible  and  appropriate 
review  of  APP’s,  the  Department  does 
not  intend  to  substitute  its  judgment  of 
business  relations  for  that  of  companies 
and  contractors. 

§  35.5  Affirmative  Action  Plans. 

(a)  A  written  affirmative  action  plan 
(AAP)  must  be  submitted  by  the  lessee 
or  holder  of  other  Federal  authorization, 
for  each  offshore  area  in  which 
activities  will  be  conducted.  The  AAP 
shall  serve  as  a  blueprint  for  the 
increased  involvement  of  business 
enterprises  owned  and  controlled  by 
minorities  and  women  as  contractors, 
subcontractors  and/or  suppliers  in  all 
activities  related  to  the  OCS.  For  the 
purpose  of  this  section  there  are  four 
offshore  areas:  (1)  The  Gulf  of  Mexico, 

(2)  the  area  offshore  California,  Oregon, 
Washington  and  Hawaii,  (3j  the  area 
offshore  the  coast  of  Alaska,  and  (4)  the 
area  offshore  the  Atlantic  coast. 

(b)  The  AAP  shall  be  broad  enough  in 
scope  to  cover  all  applicable  activities 
of  the  lessee  or  holder  of  other  Federal 
authorization  that  are  expected  to  be 
undertaken  during  the  full  term  of  the 
lease  or  Federal  authorization.  An  AAP 
may  encompass  several  or  all 
authorizations  in  an  offshore  area. 

(c)  The  AAP  shall  be  submitted  to  the 
Director,  Geological  Survey,  or  an 
appropriate  designee  within  60  days  of 
the  effective  date  of  the  first  of  any  of 
the  following  actions: 

(1)  The  issuance  of  a  lease; 

(2)  The  approval  of  the  assignment  of 
a  lease;  « 

(3)  The  approval  of  a  grant  of  right-of- 
way; 

(4)  The  approval  of  the  assignment  of 
a  right-of-way;  or 

(5)  The  approval  of  the  designation  of 
an  operator  who  will  conduct  activities 
on  the  OCS. 

(d)  The  authorized  officer  shall  review 
all  timely  submitted  AAP’s  for 
acceptance  or  rejection  within  60 
calendar  days  from  the  date  of  its 
receipt.  The  authorized  officer’s  decision 
to  accept  or  reject  an  AAP  must  be 
based  on  known  circumstances  and 
market  conditions,  e.g.,  documented 


evidence  to  support  cases  where  it  is 
clearly  known  and  established  that  a 
sufficient  or  adequate  number  of 
minority  and/or  female-owned 
enterprises  are  available  to  perform 
services  or  deliver  goods  for  the  conduct 
of  activities  on  the  OCS.  The  authorized 
officer  shall  establish  a  specific  location 
in  each  offshore  area  where  AAP’s  will 
be  kept  on  file  and  made  available  for 
public  inspection.  ♦ 

(e)  In  the  event  the  authorized  officer 
rejects  the  AAP,  the  lessee  or  holder  of  a 
Federal  authorization  shall  be  so 
informed,  in  writing,  with  a  detailed 
listing  of  all  deficiencies  noted  in  the 
AAP.  The  authorized  officer  shall  grant 
the  lessee  or  holder  of  a  Federal 
authorization  a  period  of  not  more  than 
30  calendar  days  to  correct  the  noted 
deficiencies.  If  the  lessee  or  holder  of  a 
Federal  authorization  fails  to  respond  or 
fails  to  correct  the  noted  deficiencies 
within  the  time  specified,  the  Secretary 
may  undertake  appropriate  civil  penalty 
procedures  as  provided  in  section  24(b) 
of  the  Act. 

(f)  In  complying  with  the  provisions  of 
this  section,  the  lessee  or  holder  of  a 
Federal  authorization  may  refer  to  or 
incorporate  a  previously  submitted  and 
approved  AAP.  However,  the  authorized 
officer  reserves  the  right  to  require 
additional  supplemental  data  on  a 
previously  submitted  AAP  to  be 
submitted  within  30  days,  if  changed 
circumstances,  market  conditions, 
geographical  locations,  etc.  should 
warrant  it. 

(g)  In  anticipation  that  the  lease 
agreement  or  Federal  authorization  will 
result  in  a  variety  of  activities 
associated  with  exploratory  drilling, 
geophysical  surveying,  development 
drilling,  production,  and  other  onshore 
and  offshore  activities,  the  lessee  or 
holder  of  a  Federal  authorization  shall 
include  in  the  AAP,  a  description  of  the 
specific  actions  to  be  taken  in  the 
establishment  of  a  program  to  increase 
the  business  involvement  of  MBE’s  and 
FBE’s  in  such  activities.  The  AAP  shall 
describe  in  detail  a  plan,  which  as  a 
minimum  shall  contain  the  following 
actions: 

(1)  The  appointment  of  a  liaison 
officer  who  will  administer  the  lessee’s 
affirmative  action  program  and  a  brief 
description  of  the  liaison  officer’s  duties, 
responsibilities,  and  authority.  The 
liaison  officer  shall  be  the  principal 
contact  point  for  MBE/FBE’s  to  obtain 
information  and  present  proposals  for 
their  involvement  in  OCS  activities. 

(2)  The  development,  maintenace,  and 
utilization  of  an  up-to-date  separate 
listing  of  MBE  and  FBE  sources 
including; 

(i)  A  description  of  each  business; 


(ii)  Type  of  organization; 

(iii)  The  product  or  service  offered; 

(ivj  Information  on  ownership  and 

control;  and 

(v)  All  additional  relevant  data  and 
affidavits  which  establish  that  the 
enterprise  is  owned,  controlled,  and 
managed  by  minorities  and/or  women. 
These  records  are  to  be  retained  for  a 
period  of  at  least  three  years  after 
expiration  of  the  lease  or  other  Federal 
authorization. 

(3)  A  description  of  the  steps  that  will 
be  taken  to  ensure  timely  and  full 
consideration  of  MBE’s  and  FBE’s  in  all 
procurement  decisions,  and  a  detailed 
description  of  how  such  procedures  will 
be  implemented. 

The  description  shall  include  clearly 
defined  procedures  relevant  to  (i)  the 
arrangement  of  solicitations,  (ii)  time  for 
preparation  of  bids,  (iii)  quantity 
requirements,  (iv)  determination  of 
specifications,  (v)  determination  of 
delivery  schedules,  and  (vi)  the  breaking 
out  of  large  contract  requirements  into 
smaller  contract  requirements  so  as  to 
maximize  participation  of  MBE’s  and 
FBE’s. 

(4)  A  description  of  procurement 
arrangements  that  will  be  adopted  so  as 
to  increase  the  participation  of  MBE’s 
and  FBE’s  in  OCS  activities  including  an 
analysis  of  the  circumstances  and  extent 
to  which  the  following  types  of 
procurement  practices  will  be  utilized: 

(i)  Noncompetitive  procurements; 

(ii)  Procurements  based  on  limited 
MBE  and  FBE  competition; 

(iii)  Competitive  procurements;  and 

(iv)  Procurements  based  on  joint 
venture  arrangements  with  MBE’s  and 
FBE’s. 

(5)  Specific  procedures  for  the 
compilation  and  dissemination  of 
information  on  procurement 
opportunities  and  OCS  business 
practices  to  MBE  and  FBE  trade 
organizations  nnd  associations,  in 
sufficient  detail  and  with  sufficient 
advance  notice  to  permit  maximum 
opportunities  for  MBE  and  FBE 
participation. 

(6)  A  description  of  specific  efforts 
that  will  be  made  to  cooperate  with 
MBE  and  FBE  technical  and  other 
assistance  programs  of  Federal  and 
State  agencies,  including  the  Small 
Business  Administration,  the  Minority 
Business  Development  Agency,  and  the 
Economic  Development  Administration. 

(7)  A  commitment  to  cooperate  with 
the  Secretary  of  the  Interior  in  any 
studies  and/or  surveys  of  the  lessee’s 
MBE  and  FBE  program  that  the 
Secretary  or  the  Secretary’s  designee 
may  wish  to  conduct. 
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(8)  A  description  of  specific  efforts 
that  will  be  made  to  identify  and 
eliminate  non-essential  technical 
requirements  and  procedures,  including 
the  elimination  of  non-essential  bonding 
and  insurance  requirements,  provided 
such  elimination  is  legally  possible  and 
does  not  pose  undue  threats  to  human 
health,  safety  or  the  environment. 

(9)  Specific  procedures  to  be  adopted 
for  the  purpose  of  certifying  and 
verifying  ownership  and  control  of 
companies  identified  as  MBE’s  and 
FBE's.  The  procedures  shall  include  the 
requirements  that  firms  submit 
affidavits  as  to  their  status  as  MBE’s 
and  FBE’s  as  defined  in  §  35.2(m)  and  (n) 
of  this  title. 

(10)  The  identification  of  a  plan  for 
holding  regularly  scheduled  meetings 
with  executives,  management, 
supervisors,  employees,  and  all 
procurement  office  personnel  to  explain 
MBE  and  FBE  policies  and  procedures, 
stressing  individual  responsibilities  for 
their  effective  implementation. 

(11)  A  separately  established 
percentage  goal  for  both  MBE  and  FBE 
participation  in  all  identified,  planned  or 
anticipated  prime  contract  requirements 
with  estimated  values  of  $100,000  or 
more.  The  MBE  and  FBE  percentage 
goals  must  be  realistically  based  and 
factually  supported  by  known 
circumstances  and  market  conditions. 

(12)  The  description  of  a  planned  MBE 
and  roE  subcontracting  program  for  all 
prime  contract  awards  valued  at 
$500,000  or  more.  The  subcontracting 
program  must  include  a  description  of 
the  method  by  which  potential  prime 
contractors  will  be  informed  that  the 
extent  to  which  MBE  and  FBE 
subcontractors  are  utilized  will  be  a  key 
factor  in  the  selection  of  prime 
contractors  to  meet  the  lessee’e 
requirements.  It  must  also  include 
details  on  how  MBE  and  FBE 
subcontractors  will  be  verified  and 
reported. 

§  35.6  Certificate  of  exemption. 

In  lieu  of  submitting  the  AAP,  the 
lessee  or  holder  of  a  Federal 
authorization  may  submit  a  certificate  of 
exemption  in  those  instances  where  that 
entity  has  only  an  ownership  interest  in 
the  lease  or  Federal  authorization  and 
do  not,  in  any  way,  intend  to  engage  in 
any  post-lease  activities  related  to  the 

ocs. 

§  35.7  Transfers  of  interest 

Within  60  calendar  days  of  the 
transfer  of  any  record  title  interest  in  a 
lease,  permit,  right-of-way,  or  other 
Federal  authorization,  the  assignee  or 
transferee  shall  file  an  AAP  in 


compliance  with  §  35.5  unless  exempted 
imder  the  provisions  cited  in  §  35.6. 

§  35.8  Compliance  reviews. 

(a)  An  annual  report  by  the  lessee  or 
holder  of  a  Federal  authorization  will  be 
required  in  order  to  demonstrate 
compliance  with  the  AAP.  The  report 
will  required  within  90  days  after  the 
end  of  each  calendar  year  and  shall  be 
submitted  to  the  authorized  officer  in 
accordance  with  any  format  and  in  such 
level  of  detail  as  he/she  may  deem 
appropriate.  'The  annual  report  shall 
also  contain  a  justification  for  failure  to 
meet  any  of  the  established  percentage 
goals  for  MBE  and  FBE  participation  as 
required  in  §  35.5(g](ll). 

(b)  The  Office  of  Inspector  General  is 
responsible  for  verifying  the  accuracy  of 
the  annual  report  submitted  in 
accordance  with  §  35.8(a).  The  lessee  or 
holder  of  a  Federal  authorization  shall 
make  all  pertinent  information  available 
to  the  OIG  in  connection  with  such 
verification. 

§  35.9  Enforcement  provisions. 

In  the  event  the  lessee  or  holder  of  a 
Federal  authorization  fails  to  comply 
with  any  of  the  provisions  and 
requirements  of  this  rule,  the  Secretary 
may  undertake  appropriate  civil  penalty 
procedures  as  provided  in  section  24(b) 
of  the  Act. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  This  is  a  voluntary  program.  (See  OFR  NOTICE 
documents  on  two  assigned  days  of  the  week  FR  32914,  August  6,  1976.) 

(Monday /Thursday  or  Tuesday /Friday). 


Monday 

Tuaaday 

Wadnaaday 

Thuraday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/(X)AST  GUARD 

USDA/ APHIS 

DOT/FAA 

USDA/FNS 

- 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Oay-of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  D.C.  20408 


REMINDERS 


The  “reminders”  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

24c84  4-9-80  /  Management  ofncial  interlocks;  final  amendments 

to  existing  regulations 

FEDERAL  HOME  LOAN  BANK  BOARD 

24384  4-9-80  /  Management  official  interlocks;  final  amendments 

to  existing  regulations 

FEDERAL  RESERVE  SYSTEM 

24384  4-9-80  /  Management  official  interlocks;  final  amendments 

to  existing  regulations 

24447  4-10-80  /  Reserve  bank  authority  to  extend  grace  period 

under  Regulation  L 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

24088  4-8-80  /  Determination  that  Kern  primrose  sphinx  moth 

(euproserpinus  enter  pe)  is  a  threatened  species 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

24384  4  9  80  /  Management  ofHcial  interlocks;  final  amendments 

to  existing  regulations 

TREASURY  DEPARTMENT 

24384  4-9-80  /  Management  official  interlocks;  final  amendments 

to  existing  regulations 

Rules  Going  Into  Effect  May  10, 1980 


FEDERAL  RESERVE  SYSTEM 

8248  2-6-80  /  Electronic  fund  transfer  aipendments 

25379  4-15-80  /  Electronic  fund  transfer  (Regulations  E); 

documentation  of  transfers;  periodic  statement 
disclosures;  cash-dispensing  terminal  receipt  requirements 

Ust  of  Public  Laws  . 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 


Last  Listing  May  8, 1980. 


FEDERAL  HOME  LOAN  BANK  BOARD 

24448  4-10-80  /  Electronic  fund  transfer  amendments 


Federal  Register  /  Vol.  45,  No.  92  /  Friday.  May  9. 1980  /  Reader  Aids 


V 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

WHO:  The  Office  of  the  Federal  Register. 

WHAT:  Free  public  briefings  (approximately  2%  hours] 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public’s  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:  To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration’s  efforts  to  encourage  public 
participation  in  Government  actions.  'Iliere 
will  be  no  discussion  of  specihc  agency 
regulations. 

WASHINGTON,  D.C. 

WHEN:  May  30:  June  13  and  27;  July  11  and  25;  at  9  a.m. 
(identical  sessions). 

WHERE:  Office  of  the  Federal  Register.  Room  9409, 

1100  L  Street  NW.,  Washington,  D.C. 
RESERVATIONS:  Call  Mike  Smith.  Workshop 
Coordinator,  202-523-5235. 

Gwendolyn  Henderson,  Assistant 
Coordinator,  202-523-5234. 

SALT  LAKE  CITY,  UTAH 

WHEN:  May  19  and  20;  at  9  a.m.  (identical  sessions.) 
WHERE:  Room  3421,  Federal  Bldg.,  125  S.  State  St., 

Salt  Lake  City,  Utah. 

RESERVATIONS:  Call  Helen  Ferderber,  Salt  Lake  City, 
Federal  Information  Center, 
801-524-5353. 

SEATTLE,  WASH. 

WHEN:  May  23:  9  a.m. 

WHERE:  North  Auditorium.  Federal  Bldg.,  915  2nd 
Avenue,  Seattle,  Wash. 

RESERVATIONS:  Call  the  Seattle  Federal  Information 
Center.  206-442-0570. 


ST.  LOUIS,  MO. 

WHEN:  June  24  and  25;  at  9:00  a.m.  (identical  sessions.) 
WHERE:  Room  3720,  Federal  Office  Bldg.  1520  Market 
Street,  St.  Louis,  Mo. 

RESERVATIONS;  Call  Evelyn  Wiebusch,  Federal 

Information  Center,  314-425-4106. 

PITTSBURGH,  PA. 

WHEN:  June  4  at  1:30  p.m.  and  June  5  at  9  a.m. 

(identical  sessions.) 

WHERE:  Rooms  2212  and  2214  (both  days],  Federal  Bldg., 
•  1000  Liberty  Ave.,  Pittsburgh,  Pa. 
RESERVATIONS:  Call  Mary  Silipo,  Pittsburgh  Federal 
Information  Center,  412-644-3456. 


CHICAGO,  ILL. 

WHEN:  May  28  and  29;  at  9  a.m.  (identical  sessions.) 
WHERE:  Room  204A,  Dirksen  Federal  Bldg.,  Chicago,  Ill. 
RESERVATIONS:  Call  Ardean  Merrifield,  312-353-0339. 


The  authentic  text  behind  the  news  .  .  . 


The 

Weekly 

Compilation  of 
PRESIDENTIAL 
DOCUMENTS 

Administration  of 
Jimmy  Carter 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies  and 
announcements.  It  contains  the  full  text 
of  the  President's  public  speeches, 
statements,  messages  to  Congress,  news 
conferences,  personnel  appointments 
and  nominations,  and  other  Presidential 
materials  released  by  the  White  House. 

The  Weekly  Compilation  carries  a  Monday 
dateline  and  covers  materials  released 
during  the  preceding  week.  Each  issue 
contains  an  Index  of  Contents  and  a 
Cumulative  Index  to  Prior  Issues. 


Separate  indexes  are  published 
quarterly,  semiannually,  and  annually. 
Other  features  include  lists  of  acts 
approved  by  the  President  and  of 
nominations  submitted  to  the  Senate,-  a 
checklist  of  White  House  press  releases, 
and  a  digest  of  other  Presidential 
activities  and  White  House 
announcements. 

Published  by  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Service,  General  Services  Administration 


SUBSCRIPTION  ORDER  FORM 

ENTER  MY  SUBSCRIPTION  FOR  1  YEAR  TO:  WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS  (PD) 


@  $15.00  Domestic;  @  $23.50  Foreign. 

@  $15.00  additional  if  Domestic  first-class  mailing  is  desired. 


NAME— FIRST, 

M  1  1  1  1  1  1  1  1  1  il  M 

LAST 

Mil 

1  1 

1 

MM 

COMPANY  NAME  OR  ADDITIONAL  ADDRESS  LINE 

1  1  M  1  1  1  1  1  1  1  1  1  M  1  1  1  1  1  1  1  1  1  1  1  1  1 

,  .  ,  .  STREET  ADDRESS 

1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1 

1  1  M  1  1 

CITY 

1  1  1  1  1  1  1  1  1  1  1  1  1  1  1 

STATE 

1 

2IP  CODE 
11  11 

Q  Remittance  Enclosed  (Make 
checks  payable  to  Superin¬ 
tendent  of  Documents) 

Q  Charge  to  my  Deposit 
Account  No . . .... 


MAIL  ORDER  FORM  TO: 
Superintendent  of  Documents 
Government  Printing  Office 
Washington,  D.C.  20402 


